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ADMINISTRATIVE SETTLEMENTS

Qverview

DEFINITION:

GENERAL
GUIDELINES:

Administrative settlements occur when the Director of the Division of
Right of Way and Utilities, the Acquisitions Branch Manager, and the
district right-of-way supervisors acquire a parcel above the appraised fair
market vaiue,

Administralive seitlements require varying levels of approval dictated by
the amount of increase above the approved offer to purchase.
Settlements are not to be made until the appropriate approval has been
obtained.

Examples of circumstances where an administrative settlement may be
used to complete the acquisition include:

~ Omission of a minor item from the appraisal that alters just
compensation by a negligible amount

Property owner's submission of a counteroffer not substantially
different from the offer of just compensation

» Compensation for issues that cannot be included in an appraisal
A record of all administrative settlements and justifications is required in

the parcel file and in the Division of Right of Way and Ulilities computer
system (RWU).
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For acquisitions within the range of $2,500 up to $25,000 the administrative authority is

$2,500. If administrative settlement is greater than $2,500, Central Office approval is
required.

For acquisitions within the range of $25,001 to $50,000 the administrative authority is

$5,000. If administrative settlement is greater than $5,000, Central Office approval is
required.

For acquisitions of $50,001 or more, the administrative authority is $10,000. If
administrative settlement is greater than $10,000, Central Office approval is required.
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amount of the deviation falls within the guidelines listed below or less.

For acquisitions within the range of $2,500 up to $25,000 the administrative authority is
$2,500. If administrative settlement is greater than $2,500, Central Office approval is
required.

For acquisitions within the range of $25,001 to $50,000 the administrative authority is
$5,000. If administrative settlement is greater than $5,000, Central Office approval is
required.

For acquisitions of $50,001 or more, the administrative authority is $10,000. If
administrative settlement is greater than $10,000, Central Office approval is required.
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Any deviations of $1,000 or less shall be clearly explained in the TC 62-77 Record of Contacts.
If the deviation exceeds $1,000 but are less than the perscripted limits above, the district right of
way supervisor is to supplement the parcel file with a memorandum giving a detailed description

of the parcel negotiations and justification for the settlement. The memorandum is to accompany

the request for payment sent to Central Office.

On a parcel involving owner-occupied relocation assistance, written notification must be
provided to the Relocation Branch Manager explaining the amount of the increase and the
justification for such increase so a determination can be made as to its effect on the replacement
housing computation.

SD/kc




SUBSTANTIAL
DEVIATION:

DOCUMENTATION:

Section

ADMINISTRATIVE SETTLEMENTS

Substantial Deviation

An administrative settlement may be made to acquire a parcel at an
amount that varies substantially from the approved appraisal if the
settlement is:

» Prudent and reasonable
» In the interest of the public

Kentucky Transportation Cabinet (KYTC) employees, sub-agents of the
KYTC, and local public agents are to all follow this process.

Note: Substantial variations above the fair market value on mega-projects
and interstate projects require Federal Highway Administration approval.

The district right-of-way supervisor's recommendation for settlement is to:

» Document in detail the reasons for the proposed settlement
» Provide spaces for approval by the:

¢ Acquisition Branch Manager
¢ Director of the Division of Right Way and Utilities

If necessary, two branch managers (one of whom acls for the director) may
approve the recommendation. In some circumstances, the district right-of-
way supervisor may obtain verbal approval, but it is to be confirmed in
writing immediately.

The written request is to be documented in the following manner:
» Description of property before acquisition

Location and current use of property

Land size, topography, and access

Improvements and special land improvements

Value before acquisition (A note is to be made if the minor
acquisition review valuation was used to determine just
compensation.)

=
(-

Page 1 of 3




ADMINISTRATIVE SETTLEMENTS—Substantial Deviation ROW-703-4

DOCUMENTATION

(cont.): Note: If prior verbal approval was obtained from the Central Office, this
should be stated at the outset, and should include the date of approval
and the name of the individual who granted the approval.

» Description of acquisition (if not a total acquisition)

Land and improvements being acquired

Grade change and access

Any anticipated damages

Description of remainder

Fair market value offer, and including a breakdown of the offer

Description of negotiations

¢ Concerns of owner (including why the owner feels the Department
of Highways' offer is not indicative of the fair market value)

¢ Counteroffers

¢ Final counteroffer

Other data or concerns
Documentation in support of justification for settlement
¢ Statements declaring that:

e Offeris the least amount the property owner will accept
* Relocation assistance is or is not involved in the acquisition

¢ Report listing the benefits to the Department of Highways

Note: This report should show how the settlement would eliminate
the cost of litigation, risks, and exposure to a larger award issued by a
commissioner or jury verdict. Any recent cases to support this
argument are also to be included.

¢ Any aspect of the acquisition or evaluation process that may be
particularly difficult for the Department of Highways to defend and
gives further credence to the settlement

¢ Declaration that states, “I believe it is reasonable, prudent, and in
the best interest of the Commonwealth to accept this settlement.”

The Director of the Division of Right of Way and Utilities or the Acquisition
Branch Manager may make an administrative settlement if one or the other
approves. In such instances, whoever makes the settlement is to prepare
the written documentation for such settlement. A copy of the approved
settlement is to be forwarded to the district.
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ACQUISITIONS
FROM STATE
EMPLOYEES:

Section

ADMINISTRATIVE SETTLEMENTS

If the Cabinet acquires property from a state employee and bases the
settlement on an increase in compensation above the approved
appraisal, the district right-of-way supervisor is to justify the increase in
writing. Regardless of the amount of the increase, the supervisor is fo:

» Write a detailed recommendation for the administrative settlement
~ Submit the recommendation for approval to the:

+ Director of the Division of Right of Way and Ultilities
¢ Acquisition Branch Manager

SO®




3. Recommendation

Descrlption of Property

Description of Acquisition

¢ feg sSimple,
feet oF

Mid
Dé scriptl on of Negotlations
17‘4., 5' 1@ JS £ ’ f

Documentation

C/‘:aer l.m Aoih > Lourt.
L o/




2. Description of Property Before
a. Use and Location
3. Description of Negotiations
a. Concerns of Owner
4. Description of Acquisition (if not a Total Acquisition)
a. Land and Improvements

b. Grade Change and Access
- LD

5. Documentation

a. Benefits to the Department to accept

b. Weaknesses of our position or strengths of property owner
c. Histo

6. Effects, if any, on RHP computations




TC 62-20.1
Rev. 04/11

Kentucky Transportation Cabinet
Division of Right of Way and Utilities

Appraisal-Appraisal Report

Item No. Parcel No. Appraiser Name

3-108.30-SYP 0157 LEIGH ANN DUNCAN-PARKINSON

Date Submitted to District Office Appraisal Type

8/16/2011 Partial Acquisition

‘1 Purpose of Appraisal

The purpose of this appraisal is to eslimate the faur market value of the subjad property as a whole before the acquisition, and
the fair market value of the (s), if any, the in order to arrive at an estimate of just
compensation for the acquisition in accordance with State Law The interest appraised is Fee Simple unless otherwise stated.
Fair Market Value as herein referred to may be defined as: "That price wl'uch a willing buyer would | pay in cash and a willing

3. Summary of Facts and Conclusions

a)
b)
c)
d)

e)

Value Conclusions

Value Before Acquisition:
Value After Acquisition:
Difference:

Temporary Easements:
Totalc+d

Use Total Compensation of:

Area Acquired

$86,500.00/ Fee Simple RIW

$64,900.00 ./

$21,600.00

$5,800.00 | Other

$27,400.00

$27,400.00

Units UOM

24622.0000 \/ SF

Permanent Easement:

512.0000 |/ SF

Temporary Easement:

27290.0000 |/ SF

Last Name/Company First Name Date Contacted

Wyatt Brenda 05/09/2011

Pursley William 05/09/2011

Pursley Mark

05/09/2011

Pursley Bennie 05/09/2011

|3. Summary of Facts and Conclusions

Value Conclusions Area Acquired Units uom
Fee Simple RIW 24622.0000 l/ SF
Permanent Easement: 512.0000 |/ SF

27290.0000 ),/ SF

a) Value Befora Acquisition: $86,500.00 |/ !
$64,900.00 +/
$21,600.00 ¢/ Temporary Easement:
$5,800.00 | Other

$27,400.00

$27,400.00

b) Value After Acquisition:
c) Difference:
d) Temporary Easements:
e) Totalc+d
Use Total Compensation of:

4. For Contingent and Limiting Conditions See Check if None

See Sales and Research Report for Limiting Conditions

Sheet 1 -




TC 62-20.2
Rev. 04/11

Kentucky Transportation Cabinet
Division of Right of Way and Ulililies

—=x
Appraisal-General Data and Property Description Summary Report

ttem No. | ‘Parcel No. I Appraiser Name J
3-108.30-SYP

mrever: |3. Land Description
emerer || and Topography: (L) Level (SR) Slightly Rolling (R) Rolling (H) Hilly (W) Waste
wmoetan || and Quality: (E) Excellent (VG) Very Good (G) Gaod (F) Fair (P) Poor
Highest and Best Use: Re
— | Land Classification |Topography & Rating Area UoMm Composite
Factor
Quality
The Highest and Best Use a: |Residential SR/G Average 3.8000| AC
and land use trends in the ar
improvements, tract size and |Agri/fHobby Farm SRIG Average 13.2000}) AC
s NEaliConme SUBJECT'S LAND CLASS RATING 0.0000 0.0000 ¥
I1S:(if applicable) 17.0000/ = . i
2. Location And Neighb fl
(Discuss only items pertinent t Site improvements Conditions Quantity UOM
The subject property is locat Sepic Sysen i i
5.4 miles southeast of the cil {Gravel Drive Average 1200.0000] SF
along Highway 90 is built-up
balance. Landscaping Average 10000 LS |
e |Pond Average
o Seplic System 2 Average 1.0000| EA
Circutar Gravel Drive

Sheet2 - Page 1 of 2



Kentucky Transportation Cabinet
Division of Right of Way and Utiiies

Appraisal-General Data and Property Description Summary Report

TC 62-20.2
Rev. 04/11

|5. Buildings

(Describe each component, list unusual features, and rate each for condition)

Finclpnl Bulldings:

Condition Rating (E) Excellent (V) Very Good (G) Good (A) Average (F) Fair (L) Low Cost (NA) Not Apply

Bulkding #
Principal Improvement

1
7985 Fieetwood Mobie Home
Average

H

e LT

Jli

1 EYTTP

Principal Bulldings:

Condition Rating (E) Excellent (V) Very Good (G) Good (A) Average (F) Fair (L) Low Cost {NA) Not Apply

Bullding #
Principal Impravement

1
1586 Fleelwood Mobile Home

Net Conditlon

Average

Class D
Cost Source
No. Storles 1

Actual/Estimated Age25
Effective Ape 20
No. of Bedrooms

M&S

yrs

yrs
—

Foundation

Ext Walls

Roof

Parch

Basemsnt
Basement Finished

Undemlnning!Blocks

Metal Sidi
mlaf

Front
None

Floor Info{#,Room, Area)

1,5,924.0000/

Garage/Carport
Kitchen

None
Range/Hood/Cabinels

storage

Qnecuny

Attic
Floors
Int. Finish
HVAC
Baths/Restrooms 1.0
Fire Place
Storm W&AD
Electrical

None

Carpel/Vinyl

Vinyl'Panelling

FAE/Cantral

None

> §'>‘>>>§

Standard/Breakers

n

P Qimnysea

Bamn

1728.0000 Wood

Dirt/Gravel

Meltal

Chicken Coop

612.0000 Wood

Dirt

Metal

Sheet 2 - Page 2 of 2




1. Narrative Description of Acquisition
(Include direction of acquisition area and class(es) of land, cuts and fills, buildings, site improvements.)

——

The fee simple taking from the property will contain an area of 24,622 square feet, or .565 acres. The taking will begin at the
property’s northwest comner, where it will be 62' deep (measured along the property line). From thal peint, proposed right-of-way
will run in a basically easterly direction and taper in to a depth of 28" at Station 318+12. It will then taper outward to a depth of
47" at Station 320 before tapering in again to a depth of 15' at Station 321. From that point it will taper outward gradually to a
depth of 19" in front of the mobile home and a depth of 24’ at Station 323. It will then continue eastward at a depth of 24" until it
terminates at the northeast comer of the property.

The land acquired in fee simple has a Highest and Best Use of residential. Sile improvements located within proposed right-of-
way that will be acquired include the septic system and gravel drive located south of Station 317+50, 300 square feet of the
gravel drive east of Station 321+55 and some of the landscaping in front of the mobile home and Building 3.

WECBRDESSECRPSDSEEIES N2 ¥ L Sy R

2. Narrative Description of Remainders

(Describe each remainder separately. Include area and class(es) of land, sile and neighborhood analysis, improvements, cutland
fills, proximity, access. Explains highest and best use.)

et ik e b smn mdimmnnt bn meananad aaki A e and ceanth af

The remainder will contain 16.435 acres of land. Al} buildings will remain, as will site improvements sufficient to serve the
remainder. Access will be provided via an entrance at Station 321+55. Given this remainder’s size, access and the nature of
improvements, its Highest and Best Use is anticipated to remain the same as in the Before situation. Damages to the
remainder are anticipated, however, due to the change in grade and presence of a guardrail at the west end and the proximity of
i i e o

r 3. Discussion of Anticipated Damage and / or Special Benefits

(Discuss the factors which may affect highest and best use and the contributing value of each remainder. Eslimated damages
shall include only items or conditions compensable under Kentucky law. Discuss and document adjustments for curable
functional obsolescence. Damage studies must reflect circumstances and economic conditions applicable to the subject. Use
Continuation sheets if necessary for calculations or additional comments.)

bt ¥ imrnbn A mmmmmnnd mmmmmnmnl Amaieebheanaa (s alea avnariad ta

Damages - Change in Highest and Best Use of Land

As discussed above, the roadway along the west end of the property will be constructed on a considerable fill relative to the
property's frontage and a guardrail will be installed along the westernmost 501 feet of the property’s frontage. Given the change
in topography and the lack of typical, reasonable access to this portion of the property, this land is expected to have a Highest
and Best Use of agriculture in the after situation. This change in potential use is expected to result in a diminution in value. The
land area anticipated to have a change in Highest and Best Use has been estimated by the appraiser to be 1.5 acres. (Land
allocations are based on typical depth of residential sites in the immediate vicinity of the subjecl property). In the belore
situation, this land was estimated to contribute $9,000 per acre. In the after situation, the land is anticipated to contribute $2,042
per acre. When this reduction in value of $6,958/acre is applied to the remaining area of 1.50 acres, indicaled damages are:
$6,958/acre X 1.50 acres = $10,437 or USE $10,400.

Damages - Permanent Easement
Damages to a small portion of the remainder (512 sf or .012 acres) are anticipated due to a permanent easement encumbrance.
This area will be used for drainage purposes, and the owner will lose the use of it for all practical purposes. It is the opinion of
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Administrative Settlements
Involving Minor Acquisition
Reviews (MARS)

INFORMATION ISN’T AS READILY AVAILABLE,
SO MORE RESEARCH AND DISCUSSION WITH
THE NEGOTIATOR IS REQUIRED

No precise data involving structures and site improvements

No before and after value

No mention of damages within the justification



Points To Remember

Provide DETAILS ,DETAILS , and more DETAILS
(especially in the justification section)

Settlements must be approved by the appropriate
individual(s) prior to the owners executing the documents.
If prior approval was granted verbally, it needs to be duly

noted at the beginning of the settlement.

Do not mention or imply damages if the settlement
involves a minor acquisition review (MAR)



Points To Remember

At the conclusion of each settlement, address whether or
not the parcel involves relocation assistance. If so, in what
form of relocation benefit and does the settlement affect
the relocation housing payment?

All administrative settlements need to be included in the
parcel batches submitted to central office, even
settlements less than $2,500.00 (Memo the file).



Evansville ana ”Hehder on




The End



